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All Taken as Necessary ?
Re-examine the Power and Restrains
of Isolation and Quarantine
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Isolation and quarantine are ancient measures for human

Mk

to control the spread of communicable diseases. Since
they seriously interference with personal freedom, the
state ’s power should be restrained. In response to the
constitutionality of the “isolation” used during the SARS
epidemic, Judicial Yuan Interpretation No. 690 required
the review of the authority, procedures, length, immediate
relief and other contents of the Communicable Disease
Control Act. These requests to review were not acted upon
in the last ten years, and now the Special Act on COVID-19
Prevention, Relief and Restorations expand the power to
take all necessary measures, granting the blank power to
the state. This article firstly explains the differences and
application requirements of isolation and quarantine from
a theoretical basis, analyzes the ethical dilemmas and legal
challenges of using such measures, and then reviews the
current legal defects showed in the process of preventing
COVID-19. It is recommended that the law should establish
logical and consistent definition of different measures, clear

authority and appropriate procedural protection.

TBRERKERMERA, (T "HEML, ) ZE=E
it RREAETERBRKERRAE (NVEERE) &

1 BRRPEBILERETAPRAFRSEMABL - ERIER
BAE S (World Health Organization, WHO ) & A BiRFEES
% (coronavirus disease, COVID-19) » See World Health
Organization, Coronavirus disease (COVID-19) outbreak, https://
www.who.int/emergencies/diseases/novel-coronavirus-2019 (last
visited Mar. 6, 2020). #4=@FIELH1E202051 815 H A L AT ELE R
B TBRERFARERUEMA, JIAELBLIEERRK  2RE
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Him L BIEERE EREEBERRE DB A LUR 2R
&R BELEERSARSTDEERBRINBNZER (A1XRF
HERE) BRETEASEH - BRERE - =/E20034F
BEBRESMENEMEREE (severe acute respiratory syndrome,
SARS) REEER B RKAENEARASER @ K2
ZIbHBUTR2003F4 A24H BRIMZ A FER2ERET » #
I B ERRA T ERREE L EERA - KERTFE
ZRFSHIHMB AN H AL - BT ERIBII00A » 8
BRREISH - RERETF 6005k AR - iil2003 471 58
bt TBEEE L BIEFLHARE  SBERBREERESEITRE]
IERAE TWECRE ) B TREE, TR FEIEERE
% HFRRFEREB2MELAIRE - ERITBIEBIRERA
EEREEMREERZERER - BEMESE » 6905k MR

ERAMBERBEGE  BERHRELMMA » https://www.cdc.gov.
tw/Disease/Sublindex/N6XvFa1YPOCXYdBOKNSA9A (EIEEHER :
20204E3831H) -

2 EZRBHIEIREITERE1IE (2002F1830H ) @ T ZEERRERA
BB ERE  SHZETEMBETLER  VER > 598
ANEEZEMBRE  NETHEMEEELNECEE - | NMEEKREIE
BBABKENIE ¢ T T EMBEH NS R ELRR A BB RO ER
EBTLER ) LVER WESBABEZETRE ~ MITTE#E
B BEERNEREERETREHSVECEE |

3 EAIETE690RMEERE (F2~5E8) - AN BOAAKEE
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