BT BERTEHEE - FE [TRIFIEES ] www.angle.com.tw

s LR BBEY
ik oy I=E
T mesmcamitgs
—DIEBEAHD

The Constitutional Study on U.S. Black Box
Warning of Antidepressants Increasing the Risk of
Suicides: In Terms of United States Perspective

HFFE Yu-Ting Hung ”

EBELEYEM RIE2004F S I EBEY)BME S
LRtk BRHEE EHE RN BRZESE
RZNEE - MBEE TR BRI ES L —
T B - RSB — BB e A 26 B D i EnE e
EEME R TE AR  #LlCentral Hudson Gas &
Electric Corp. v. Public Service Commission.Z& » {15

52 BT AR e A e SR S A TR < DY A s

*E R EEE TS PT T 9T 4£ (Graduate Student, Taiwan University
Graduate Institute of Law )

RESEE © = 3 B B (freedom of speech) * 7§ % M = #% (commercial
speech) ~ &4 S5 (compelled speech) - 222K (black
box warning )

DOI - 10.3966/241553062020120050011

124  Angle Health Law Review



ST BEBERSS

mﬁi
B
s

Z [ ToIBEEEE ] www.angle.com.tw

Dl Zauderer v. Office of Disciplinary Counsel of Supreme
Court of Ohio ZZE » A BB FL AR s R HI 1 5 &
L ERFEEIAE o FHY o [EERASCAT EEE ER DT
FREY BB 2R E RS2 RRrE <
ERHEEE - BLEEMRE N - SRR E
FHZaudererZe 2 FAEFAE - A - BIJJE# F Central
HudsonZ& Z BB EAE - ik - ASGLRBIRLEEYE
H Fst B EREY T8 h L BaEonts T —tlE g
KRR E

After the FDA issued a black box warning against
antidepressants in 2004, it caused considerable discussion
in the society and questioned the need for the black box
warning. The black box warning is a type of compelled
commercial speech. Regarding this, the first part of this
article is to introduce the Supreme Court of the United
States’ constitutional review of commercial speech. In
Central Hudson Gas & Electric Corp. v. Public Service
Commission, the court build the four-part test applied
in the constitutional review of commercial speech by
Supreme Court of the United States. Then I introduce
the Constitutional Review Benchmark of the Supreme
Court of the United States for compelled speech in
Zauderer v. Office of Disciplinary Counsel of Supreme
Court of Ohio. In the second part, back to the issue this
article mainly discusses, which is whether the black box
warning of antidepressant excessively restricts the rights
of antidepressant drug manufacturers protected by the First
Amendment of Constitution of the United States, it begins
at discussing whether the constitutional review of Zauderer
case is applicable, if not, the constitutional review of
Central Hudson case shall be applied. In the last part, this
article gives some feedback and prospect of the black box
warning issued by FDA for antidepressants.
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