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Failing to Inform Patient about the Complications
of Thoracoscopic Surgery: The Causality in
the Lawsuits about Breaching Informed Consent

FRVESLRWE

23234 Chien-Yu Liao*

HRIFHS L8 SO B A AR EaRAEE T2 - S
REERHESREEERES - SBOBIURERA
HEREZNEEEREERR - AR R
[B] L5 RS SE S R 1% R B FRER AL AT B 3 A DA
NEHEZREFRIR - FRFEATE R EE EEE T
A ZERE R E - TCEAE AR B AR A HR R - s
ElINESPN e IA L VAL AP E 2| R R C Pt St -
B o

=S ERRMEREE (Criminal Judge, Taiwan Provisional High
Court )

REHEE ¢ S A R & (informed consent) * % A B £ R E# (autonomy
of patients) ~ M\ A (rational patient) ~ :EREERE (claim
rights) ~ ZEERER (bicausality)
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Breaching the informed consent has been recently the
starter for the medical litigations. The infringement of the
autonomy of patients as a right of personality would seldom
be the objective of the litigations, even though it connected
always with the rights of body and health. After being
overruled by the supreme court, it would be asserted in the
issued case that the litigation about breaching informed
consent takes the infringement of the right of personality
as the claim right. It is also developed how the construct
the obligation of this kind of tort. Due to its specialty, the
causality should be concerned and explained, so that it
could be a reasonable ground for constructing obligations
of tort.
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