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Case about Unfulfillment of Duty to Disclose

_ﬁ‘ . before Surgery: The Criteria and the Effect
;I:hi of Breach of Obligation to Disclose
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*RERBEEANEEAESFHATER (Attorney-at-Law, Direction Int’l
Patent Trademark & Law Office )
RAEE © 45 A1 5% B8 5 % (obligation to disclose) * 55 A B E # (patient
autonomy ) ~ EEF AR (the standard of reasonable patients )
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Due to the osteoarthritis on the right side and chondral
serious injury, the patient had taken a total hip replacement.
During the surgery, the physician used nails and needles to
fix bones but the patient was injured because the needles
had broken and displaced. The patient argued that the
physician didn’t inform that nails and needles would be
used during the surgery and therefore broke the obligation
to disclose. The court held that the right of patient’s
autonomy didn’t injure seriously even though the physician
had broken the obligation to disclose, and rejected the
patient’s claim. This essay would try to analyze the range
of the obligation to disclose, the criteria and way to fulfill

as well as the effect when breaking.
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