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Presumed Consent for Deceased Organ Donation:
Ethical Principles, Legal Theories
and International Experiences

BE

{3275 Jen-JiHo*

FRIFE bR RS E BN FREERE - &
FEARME RIS E R EFE - il #EEREHE
FEBIPR A Z EREBUR 15 - #EEREAN— 2 2 ngs
B IR R B BAER - MH R i B AR E R S
ik  Hb ROR ERILPIE 2 BERE - Z2EITIRE
BB ERINBRERRE - ZERARACE S RILERR
HEE R HIE © ASCHGR « 28] o TR hlE R
BFITEAE - RBHBRRITREBHEHRTER > 158
TS VLA PRIHE E RS HIE -

In recent years, some countries have changed the law of
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deceased organ donation, changing the original informed
consent to presumed consent. However, presumed consent
law is not necessarily effective and ethically flawless. The
international empirical effects of presumed consent law are
divergent or ambivalent. There is no objective consensus
solution to related ethical disputes. Presumed consent
legislation may violate the principle of proportionality in
constitutional law. In Taiwan, the current deceased organ
donation practice is an informed consent system. Will
Taiwan need to adopt a presumed consent system in the
future? This article proposes: Taiwan can first implement
mandated choice to support the existing informed consent
rule, and only consider whether to adopt a presumed
consent rule based on future implementation experience

and democratic deliberation.
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