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Disclosing the Mysterious Veil of the Medical
Assessment—Comment on the Amended Draft for
the Chapter of Expert Witness in Criminal Procedure
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*E= S 777EBUEE (Judge, Taiwan Kaohsiung District Court )
REsEE | RO 4R (cross-examination) ~ EME#EE (written appraisal )
FEHAML (transparency) - 2= {7 E/)\4H (medical task force on
assessment) ~ BEEETE (medical assessment)
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Depending on the medical technology and the self-
willing cooperation of people, Taiwan comes out in front
concerning to the epidemic prevention. Nevertheless
there are still lots of medical litigations there. There in
the medical expert witness plays an important role in
Civil as well as Criminal Procedure. Concerning to legal
praxis, once parties faced to the medical litigation, they
filed a criminal accusation and then a civil accusation
after the prosecution of the prosecutor on the base of
investigations. Under the Assignment from the prosecutor,
the medical expert witness would generally be written
by the medical task force on expert witness which was
set up by the Medical Review Committee belongs to
Minister of Health and Welfare. Due to the features of the
task force that the expert witness as well as the response
would only be written and that the content of the review
wouldn’t be in public, not to mention that the physician
would seldom be reviewed as negligent, it is inevitably to
image that physicians could shield one another. Scholars
had suggested once that the medical task force on expert
witness should put their name to a document in the court
or be cross-exanimated to make the parties realize the

content of the assessment, guaranteeing the parties’ right of
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confrontation. Justice Yuan has proposed an amended draft
for Criminal Procedure concerning to the expert witness in
2019, regulating that the expert witness should put his/her
name to a document and explain in the court. It would be
worth to analyze whether the physicians would refuse to be
the expert witnesses because of having no time to be in the

court, or whether it would be helpful to solve the problems.

&~ R AR R e 2 Bt
— » REEEETE ZEFRT

FFamARERBEN  SEEXERBEEENIRT
BRI - FIERREERARTRUEEAENELSE
RMERZHVELEATA » HREBRIBFLRZE  FETEE108
AOSE3OA @ ESEFLTEREZES108AOEZ0.03A © XA
AR E SRR « BN AKEEEHINEzekiel Emanuel#EX IR 58
CNNapMFHR R EREMZEEE  IRSENERRER
KEBZEE - AMBEEFRAUD 2 BAEANE HASE » &
FTIeH - BERAUDCFTUSEAREZRAERF - LHERNRE
ARBEFBRAET? - FHME - SEEAFSSHEFN
ERAUNEMS > THREFURE  KNETCAFELALREA
BEER MEBRANRECRAREEBAATERITRAE
MERBERENR BB ARS KERBHE B ESRE
T8 BRERTARBEESESEXEN  BAERETERE

1 I8 SEBEREAFARIE—?IBEEREM | AF—RER
+ - HNKTHES  https://www.cw.com.tw/article/5101380 (BIEH
HR 1 202142819H) -

2 MREE  EEEFAUNEXRRERNSE  =8ER - 37465 -
2020464 » 1028 -

3 B BEMEAEME - PEEFR 0 2008F1821H © AdhR ©

78  Angle Health Law Review



