TR EE2 IR Ay i
eey
angle_com.tw FHE [riaggpgE/E ] http://www.angle.com.tw/

b AlTTAEER
i ZREEE
fﬁ —EREHSPD

The Civil Liability of Medical Dispute from
Al-focus on the Analysis of Elements
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With the development of artificial intelligence (Al),the
equipments of Al biomedical are used extensively in

medical fields for achieving the purpose of Precision

*B IR R EXE AL (Soochow University master of laws in law )
28 = R 5 A B & B 3R EE K& (Judge and Division-Chief Judge,
Taiwan Taichung District Court )

REfE © A T & = (artificial intelligence, Al) + 2 48§ 3 & (black-box
phenomenon) ~ JEHE % (algorithm)  £2:& & {E (responsibility
of proof)  B&EF5:% (medical disputes )
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Medicine. While the medical disputes happen
during working, it goes without question that it
should take responsible for agreeing its “mechanical
personality.”Nevertheless, we are now still in the age of
weak Al, whether we should consider it as the subject of
right is based on relevant evidences are mostly archived
in medical institutions, if the courts consider that doctors
should take responsible for inversing their burden of
proof, including examine the elements of the exercise
of professional clinical discretion, medical due care,
obligation to explanation, causation etc, and facing the
black-box phenomenon of Al algorithm, how to exempt the

doctor’s burdens of proof is worth discussing.
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