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Investigation and Forensic Psychiatric
Assessment of the Criminal Responsibility from Mental
Disorders-German Law and Practice as a Guidance
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Article 19 of Taiwan’s criminal law on the criminal liability
of mentally disordered persons is inherited from German
Law, and therefore the content and practice of German law
is of great significance and with reference to Taiwanese
law. In addition, German criminal procedure practice is
more progressive than that of Taiwan in terms of fact and
evidence investigation, the forensic psychiatric assessment
(especially in investigative procedures), the court’s
clarification obligations (German: Aufklarungspflicht)
and procedural guarantees in relation to the criminal
responsibility of mentally disordered defendants, and has
accumulated a great deal of judicia experience and stable
practice. This article briefly introduces the actual practice
of law in German criminal material and procedural law

concerning the academic discussion, and then it can make a

contribution for Taiwanese criminal practice.
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