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A Study of Taiwan’ s Implementation of the HIV
Infection Control and Patient Rights Protection Act 21

E.E;-_'nﬁ Ning-Li Lu”

NFE IR Z 5 5 AP 0 R SR e HE . O o R 1126
2URERAIIR TL IR R S B R 2 T Rl — IR
Hl - DIIHAB B R S S - (T FE R RS -
B R R R S R R R R AR - B
&R KB E R AR R E b 1T R Z SR FE
Dhtgay o AT i ARG fe B P17 R Z I 2T
MUE » BHEREAHERAM - RE2ZHEMES 2%
L 0 R B IR - DAIHERE Bl iR R & 2
%S -

*EWEEEREE (Judge, Taiwan High Court) ~ FRRAREAES AL
B4R Z AT (%22 A (DPH Candidate, Institute of Public Health,
Yang-Ming Chiao Tung University )

BAHEEA ) )& Sk 0 4 (restraining criminal law principle) ~ 1& R 1417 &
(unsafe sex) ~ EAREZER (high contagion risk) ~ E#H R
& (HIV positive people )

DOI : 10.53106/241553062022010063011

144  Angle Health Law Review



o B HSHAT - [
oten A% [STIR4ERSEIE] hitp:/www.angle.com.tw/

I8 DUREE - 1 MR BRRIREUGHIARZL O ERIKER -
ARG BRSPS MR ZF L REEE  RREREE
E[E - AL EHIV RE B AR TR » AEmE TR
REAZRZ > TRAZILUES - 2007F7A11H B KR
FRASEELEHIVESNTRIAA » RIEHRRAFE21ESE]
15 RASEEHNEEAEZEGEER - WELR7ELTEH
A (REAFR2ALL) » HEIRSELU ERFEUTE#RE
o

HARSE I E R AHIVAE R E Bt AT R B8R
ATNRFHIVIAS * REREGEZILFE - 2FIUEERRE
BEIRT  AREZRE 18I FAEXRBIREFRKEER ¥
HAIBEREIR - BRERESSEEMR » ARIXIIRELRIZE
YA R KB 15%~20%RAEESENRE © £950%7E7
Z10FARRE » BREMESFARLT » BLF "HitALEE
B, 28 RAIER30ERIDAR /Y HBRSEE  HIVE
[RENH T RZBIVWASESMMRHRAG RTRE  EHAT
EXEEERRE  REREEERPERMITR » DUREMT
RERIBRREERE - ZHNUERRE - BEIIRZL - 1®
ERZFEE R~ UREZBENEEARNRE - (EHIV
BB EMREDLBIE - RILHBEEE A EE LR 2R
o T EFERENFREE  HIVAS B BZEY) 4 » JRE]
RPELTERRE - AARKBRETRSN  EERBARSER
EEMEEARE  MERERRBERMETR  TAEER
7E 0 AEANEBIBNRHIVERE BRI T RE AR E R E
BEAREREE  BEBERSIHIVEREAECE » AX
RAEMKIB B RHIVE RE 2 B3 ER - SRIRITHIVIREI S
2UEE VIR BT RAIEIR SRS

1 5FE  BBESTAIEEEE21ERIEIL | KEE  BEEEMR
28R #FsEKnewtalk » 2020478108 - https://newtalk.tw/news/
view/2020-07-10/433883 (ZIEHH] : 202187818 ) -

146 Angle Health Law Review



o B HHIT - [ I
oten A% [STIR4ERSEIE] hitp:/www.angle.com.tw/

Article 21 of the HIV Infection Control and Patient Rights
Protection Act (HIV Act) was originally enacted to restrict
the sexual behavior of HIV positive people to eliminating
HIV transmission. However, scientific studies have
confirmed in recent years that HIV virus can be controlled
through drugs, and if the amount of virus reduce to an
undetectable level, the HIV transmission does not occur,
so the HIV Act should keep pace with the times, otherwise
there is a risk of excessive restrictions on the human rights
of those HIV positive people. This paper first examines the
the definition of unsafe sex, and finds that it’s not proper to
comprise the element of “Individuals who are fully aware
that they are the infected,” so this paper also proposes

suggestions for future amendments.
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