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Issue of Dispute due to Surrogacy Contract:
What Laws the Surrogacy Contracts
Violate and Thus Make Them Invalid?
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It has been the majority opinion in Taiwan for decades that
the legislation for artificial reproduction should divided
from the surrogate motherhood. The Legislative Yuan
had passed in May 2020 the amendment to the Artificial
Reproduction Act, adding a special chapter on the “The
Implementation of the Surrogate Motherhood”. Before it
goes through the Third Reading in the Legislative Yuan
to complete the legislative procedure, it is still worth
exploring whether it would be appropriate for the courts
to take a consistent position on the civil evaluation for the
surrogate motherhood contracts and consider them invalid
for violating the public order and good morals according
to paragraph 72 Civil Law, or whether they should take
advantage of this opportunity to make the concept of
public order and good morals more closely related to the
general concept of ethics in the community, both in respect
of the interpretation of the substantial law as well as the

procedural law.
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