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2 Infertility Due to Bilateral Oophorectomy:
" Conflict between Medical Options Requiring Consent
*ﬁ‘ of Patient and Clinical Discretion of Physician
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Patients are not simply the subject being informed but have

=S ERRMEREE (Criminal Judge, Taiwan Provisional High
Court)

RAfESE - £ M B X (informed consent) ~ A& /A (tolerable risk)
# B A = (presumed consent) -~ & R = % # & (clinical
professional discretion ) - E#i2I15 ( medical options )
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the legal status with the autonomy according to Patient
Right to Autonomy Act which endows with the right to
consent in respect of options of medical treatment. As
to the clinical professional discretion which belongs to
the physician according to the paragraph 28 of amended
Physician Act, it shall be clarified that the purpose of the
discretion of the physician lies on the information and
consent of patients. Otherwise, it might force the relation
between patient and physician back to the patriarchal
time, causing enormous damage to patients, and it shall be

cautioned during the legal application in court.
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