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The use of national power must be aimed not only at
protecting the individual freedom, rights, safety and
welfare, but also at public safety, benefit and social
order. The institution of compulsory admission in mental
health law is the realization of the above legal policy. In
Dec. 2014, Taiwan adopted the implemental act of the
United Nations Convention on the Rights of Persons with
Disabilities. Nonetheless, based on the concepts of equality
and relational autonomy, the convention challenges
compulsory admission institution in our mental health
act. It emphasizes a social model of disabilities and thus
opposes any compulsory measures and differentiated or
discriminated treatments. Focusing on the provisions on
candidates and procedures of compulsory admission and
referring to the perspectives of fusion law, direct functional
consideration, psychiatric advance directives, and judicial
equal protection, this paper proposes potential mental
health act revisions that may be compatible with the

convention.
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