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Decision to Discontinue the Execution
Compulsory Admission according to the Convention
on the Rights of Persons with Disabilities :
Sadly Omitted Discourses in Autonomy, Equality,
and Principles of Proportionality

R{#£E Kevin Chien-Chang Wu "

HFFIH EEMERT ERI06FEE T HIERFRE
SR A AR AT AR R B AR R F 4245 5

G BB R AN 1 B 124K 0 B4R B2540%
5 R AR N 95647 R B2 B RE 1045

FEERERERBEHE L EmEENEMMITPTEIZIR (Associate
Professor, Department / Graduate Institute of Medical Education and
Bioethics, Taiwan University ) ; /&R EETIFMAIEFE (Director,
Department of Psychiatry, College of Medicine School of Medicine
National Taiwan University ) ; =& KE2BEE IR 25 B e f5 (B E2
F3E/5EEM (Chairman and Attending Psychiatrist, Department of
Psychiatry, National Taiwan University Hospital )

BAEE : Ltk B = B (principle of proportionality) ~ B F (autonomy)
BERE R /A% (Convention on the Rights of Persons with
Disabilities ) * 3&#{E 5 (compulsory admission) ~ ¥5#iE 4 %

(Mental Health Act )
DOI : 10.3966/241553062018030017007

www.angle.comtw 83




BT BEERETEE - FE [ TRIEBES ] www.angle.com.tw
17 http://www.angle.com.tw/magazine/m_single.asp?BKID=2046

IRIE S DEBEE TR A K - B 2 A B E R b -
fESBHE T ZERE - SR - B2 #0 A0 il e B 5w A 4
] REB EMEREER - A28 kE 7 %6
B mlpR g e s T sl (Ebe L BUE - E TR EOR
R R AT o BRET &L A REA
AR ER G i R R R T PR B E A B £
BEEHEIRS - 52 REENREE LZERK
AIEERIARESL - IR EE R A BB R 2 R B
SRR - DARBE L 1 AR SR -

The autonomy of a party shall be considerated according to

the Convention on the Rights of Persons with Disabilities,
when the court decides the party shall receive compulsory
admission. However, there are still problems in the
explaination and application of the convention in legal
praxis. Based on perspectives in legal policy and legal
dogmatics, this article analyzes the decision of Taiwan
Taoyuan District Court that rejected the enforcement
of compulsory admission by a psychiatric hospital. It
addresses the tension between compulsory admission
and respect for autonomy as revealed in the encounter
between the convention and the Mental Health Act in
Taiwan. In summary, to enhance the quality of legal norm
interpretation, the court decision not only should have
deliberated more clearly on the relevant fact, but also
should have paid more attention to issues of systematic
coherence between the convention and the current legal

institution in Taiwan.
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