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Maintaining the Policy of

“Separation of Dispensing Practice from

Medical Practice” or Destroying It ?
— A Commentary on the J.Y. Interpretation No. 778

ZZF Chuan-Ho Lee™ H1E{Z Puo-Jen Ku™

FEE TS 778 IR R B RS R LS 1 02R B2 TE
2 T ERESEEY ) BB EPER T BAIEIIN
R EE L REIRE 2 MR8 o HE DA NS B2 R PR &
FOEBRREE Fo i B 25 22 =R TR 17 A R 26 5 0 6 B 4
A B A S B E 201194 H 12 HFDAZE T
10000176085% PRGERE - ASCERIBEE R LN (1

*HZEEED (Attorney-at-Law) ~ RR REBJAER X RTHA (Adjunct
Lecturer, School of Law, Soochow University )
“*BZEZEAN (Licensed Pharmacist) - ZfAS2HKASE+=/F1
ZE K (13th President, Taiwan Pharmacist Association )
RASESE  AABTRETEE 778 5RAEFE (J.Y. Interpretation No. 778 ) ~ B&EE=0E
15 (in the case of urgent need of medical treatment services)
Bezz /32~ (separation of dispensing practice from medical practice )
2 PR (right of dispensing) ~ ZZZEA5 102 & (Article102
of the Pharmaceutical Affairs Act )
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J.Y. Interpretation No. 778 recognizes that “in the case of
urgent need of medical treatment services,” stipulated in
Article 102, paragraph 2 of the Pharmaceutical Affairs Act,
provides the legal basis for physicians’ right of dispensing
under the separation of dispensing practice from medical
practice policy. However, it declares Article 50 of the
Pharmaceutical Affairs Act Enforcement Rules and the
Letter of No. 1000017608 issued by Taiwan Food and
Drug Administration in April 12th, 2011 unconstitutional
because both of them additionally impose restrictions on
the application of the foregoing requirement “in the case of
urgent need of medical treatment services” beyond statutory
scheme, and therefore violate the principle of Statutory
Reservation (Gesetzesvorbehalt). After observing the legal
framework for medical regulations as a whole (including
the Physicians Act, Emergency Medical Services Act, etc.),
this article finds that the majority’s concern about that those
ordinances may cause public health protection loopholes
does not exist. As a result, J.Y. Interpretation No. 778 may
rather destroy the separation of dispensing practice from

medical practice policy than maintain it.
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