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‘%‘ 2 The Case of Asphyxia Caused by Choking Milk:
*ﬁ The Possibility for the Nursing Stuff
to Pay Attention on the Infants Anytime

ERE5:10 Hui-Ju Chiu*

BERARZNR RS UEREZEY - SFER
o R BR  Z EHGEFE W IR S PESCERT R > TR
B BmE - R EEH N B REEN®E AR
RFEE IEEUHT?%?E&%?%Z%g B - BAE®EEL - R
ZRAEGFERNZREE L - SFEbR DU s H
FERIFE.Z 5 R %@)\Eﬂ%fﬁzmmi  EE
EheHEE AN B P REBE I E RS EE
P05 G T il SR TR AT RE T Bty A5 ] RE TR PR T

SdLEBEREAREBHEABE P LOHIE (Professor, General Education
Center, Taipei University of Nursing and Health Sciences )
RATESE - NABIEA1EAIL (unreal failure to discharge a legal duty) ~ fE%&
AREM (possibility of act) ~ JEEZ#5 (duty of care) - 45RIER
ABEM: (the possibility of eliminating risky result) ~ #5278 2 A8
4% (predictability )
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An infant had hypoxia after nursing. The Hight Court
judged that the serious injury of the infant wasn’t caused
by the sudden cardiac death of the infant but the asphyxia
caused by choking milk. Besides the nursing staff didn’t
burp the infant, neither pay attention on it to discover
immediately its asphyxia, and was negligent to the death.
However, the High Court didn’t follow the strict method
of the evidence concerning proving the causality of the
serious injury of the infant. On the other hand, there was
no argument made by the High Court about the possibility
of act, the predictability and the possibility of eliminating
risky result concerning judging the responsibility of
negligence of the nursing staff, but the judgment that the
nursing staff didn’t pay attention on the infant to discover
immediately its asphyxia. This kind of argument might be
worth to study. The presenting essay would be a comment
as well as an analysis about this case comparing with the

legal praxis and the theories.

A2 BIREIRRR

FREER ES HFEREZ
2019FE10H23H | 8 2 duith )5 1 % | ES R GETE
1074F 88 B 7 2R 007
VAL RIS
20204E3 H25H | EEE AR | EERAEETE
FE1094FEEE - 5+
BESSHRIIHHI
3 AN T EHHE SRR MR TN - FREFEHITER

ZHRB RN ABEETHT - NAER2019FBEE - BEREARE

FELITAARENEEB RO HAE -

www.angle.comtw 51



ST  BERRTIHE

=]

» BE [ TTIBEIRES ] www.angle.com.tw

o~ FHBGE
— EH/EE

ATR20155F10A6 HM R ER LA - SEARBEMER
WREERIBHBRRR - BFEA19B11RFAZFRERED -
REIREE » HNE B 1B3RERIEZ R IEE - AREH23
230 Bl B » ARBIEEEIBRLE - BRI EE
AEBRBRAMEEEWER  FAEMBER2S MRS
MRS AT ~ MEEESR ~ W%~ OBKSMRE » BIAZEIR » hell
BAEYVIERMCE MG T =R E & /0B T - BREH23
F23 DB AC B » KRAZRBEIFTHCEMBERE » ARR
FRH2080250EE CBRERAR  HELSEA S
B e B RIAMKE BRI R R N BRERA LR
MEFRE MR ECBEE

R KEEFEE
20154E10H6H | ARSHHBR R H A
20154E10H9H | AHBBEIRSE

20154E10H 19H | ARIBEHE =EEUR - EREZIREIERE - H
131 PEER A BB 161 52 BB IEIEEA

20155105 19H | ARSI EEEIEFER - (HITFER A BEBA T3
23WF23 AR | B FFARH 2 B E SRR, - B

2015 10H19H | BEIHAT =M ~ 83T - DURDEK -

23152343 IR Lk A 4 e BIE A HE B B Ol A A
CEE

2015510 H20H | AL 2B Ryiaii

OfF254%

Z ~ FISRIER

KEBEHR T (—) AREBERER/BINERCES

52  Angle Health Law Review



BT BERTEHEE - FE [TRIFIEES ] www.angle.com.tw

P ? B RESERERTS ? (Z) MRBPEBZERT
B BEABARRBRRIROBR  RREHHIT LS EE
e RSN o
(—) WHER
LAEHEZL R

KR AZRIEE ERINE RBIDATE - RERmAERE
SEEERER  BEEFRABBRDZBTY ARREAE
iz WEMMBSRUERRIREFRBINZBY - A94
FESIILIE | KEE - BERETSMZRIRCEMNKRESR
PHERTASLEMATER 2NN - BRBINER CZEENRE
RIMVERGAEE - AT 2 REYY) - BIFRHUARERREIR
BEHHEMBHRNY - BER SN —FRAEETTE
HY - IR CEAER Bhm B TR R X R NERZ
EBMRERMMMREFBCERIE © £t ARRRE
B HESRA @ BREBYAE -
2EBARZBARME

RE-BENERRY > REBNBEERRFER
PNEEERN RS 3R - R BB A 72 BT H IR eRE R M 1A
W REZANERAKL - ABRABRCEEAS  RE
A EERRSTEZRBREEEIRBEA » RADARE
KBRS ZEEMXBERZE  BERRGREIEEA
8 BEAEK -

(Z) %515k
LAEGEZL R

HERANBEEEREZES (TEFEHEES) £—X
EERRM ¢ T BEBIE - RIE TIRUTEREAET
BieaseRmiR s « T TIRRE - WIREIRIKR LS

www.angle.comtw 53





