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It would be refer to paragraph 277 Civil Procedure when
die accused claimed that the physician or the hospital

should have the obligation to compensation due to torts and
the incomplete performance of the contract in the medical
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lawsuits. As to the burden of proof which is beneficial to
the accused and under which situation he shall have it, it
should refer to the proviso to alleviate the burden of proof.
Nevertheless it would be diverse and full of arguments
between the legal scholars and the praxis. According to the
principle of distribution for the burden of proof held by
the scholars, taking the specialty of the medical lawsuits
into consideration, the principle of distribution would
be constructed in this essay, dividing the proviso into
conditions like that there is another regulation according
to the law and that it might apparently to unfair according
to the situation, and explain how the burden of proof in the
medical lawsuit could be alleviated and in which way it

does.
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