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l!ﬂ‘ Mutually Exclusive Relationship between Due
5@ Diligence of Doctor and Consent of Patients
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The medical behaviors in compliance with medical

standards will not exclude the application of patient
consent. Jurisdiction adopt mutually exclusive
interpretation methods, which not only violates the
principle of patient autonomy emphasized in contemporary

medical-patient relations, but also causes systematic
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RASEEE )X R 75 (breach of duty of care) ~ J% & & (consent of the
patient) ~ {R&%F& (hypothetical consent) - &% (medical
criminal law )
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conflicts in the evaluation class of intention, negligence and
crime. In addition, although the medical behaviors improve
the chance of cure, doctors arbitrarily change the operation
still cannot claim hypothetical consent, otherwise it will
infringe the patient's right to self-determination in deciding
to adopt the most appropriate medical treatment in their

own interests.
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