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Who Could Use Ventilators ?
How to Divide the Inadequate Medical
Resource from the Legal Viewpoint
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During the wreaking havoc of COVID-19, the physician

P was busy in taking care of three serious patients A, B,
and C. But there was only one ventilator and P had fallen

into the dilemma that there could be only one patient being
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RASEEE 1 Z75E 2 (conflict of obligations) ~ B2 (necessity) - B
@I (medical ethics) ~ BEE&JR (medical resource )
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rescued. A who is the only one patient with the clear mind
expressed P the willing of sacrificing, leaving the ventilator
to the others. P had decided therefore to let B to use it,
for the reason that C was too old and B as a middle-aged
man still had the responsibility to take care of his children.
After few days, A and C were died from COVID-19,
whereas B survived. However, if A could use the ventilator,
he might have quiet high chance to live according to the
investigation. Furthermore, the patients, whether A or C,
could live at least few days longer if using the ventilator.
The legal issue 1: Did P have any criminal responsibility?
The legal issue 2: Supposed that P let B to use the ventilator
but noticed that B was getting worse and it might be few
days left, even he was treated continually and the survive
rate was lower than C. P removed the ventilator from
B to C consequently. Few days later, both A and B died
from COVID-19, and C survived. Did P insofar have any

criminal responsibility?
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