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Could a Patient with Alcoholic Dependence
Syndrome Be Compulsorily Admitted to Health
Facilities According to Medical Observation Act ?
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RAfRE | 2 AR (antisocial personality disorder) ~ FllZgZ48 (criminal
treatment) ~ JE 54K E (alcoholic dependence syndrome)
% 4 )5 B (compulsory admission) - 22 % # 22 /% (Medical
Observation Act )
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At the time of the offence, the accused was in a state
of mental infirmity due to alcoholism and metabolic
encephalopathy which lead to consciousness disturbance,
and prosecutor requested compulsory admission to health
facilities according to Medical Observation Act. Although
the expert opinion stated that the accused had no curability
because of his antisocial personality disorder, the court
of the first instance found that the accused showed signs
of internal reflection after committing the offence and
therefore the compulsory admission was granted. However,
the court of the second instance revered the former
judgment on the grounds that Medical Observation Act
couldn’t be applied to the patient with alcoholic dependence
syndrome and that the accused couldn’t be compulsorily
admitted for the purpose of ascertaining the curability. The
Supreme Court held that Medical Observation Act wasn’t
limited the type of the application, and that the concrete
reason why the expert opinion wasn’t accepted was stated
in the first trial. Therefore the judgment of the second trial
was reversed and admit the accused to the health facilities

compulsorily.

o HEHBME
— EHHE

AEREXT2019FFLETIRERIEAYER » BYR

BB AENERES2K - —BERBEXELITE
KBRS MAE ISR S| BB EER - B0 FESSR

110

Angle Health Law Review



0 B HSHAT - [
oten A% [STIR4ERSEIE] hitp:/www.angle.com.tw/

& BHREHIENBE S F - BEREREERESRIESEI3
BB IRAMITEBR HBERER - AR EEXARBIALL - X
AR > RBHIE ©

= [REHIR

—EBERBETHER > BRXNEPTETXIYIRESF
SFERRAMUBIBERE > N ERERAEEANRERER
7 OERRE LB MRS ENEEEBER - EEXNE
BIEHIAME - XIREDAZEBRERE Rt g ARER - 57
ERIMBRIBIE @ B EBITRIRE N OSSR ERIIR SRR
MHFER - BRTAREGHEYCEIRS] - RERBIXBAH M
FERAIAER - HEABE B RIS XA G A& AR - B
LUZE e BN E - SHER R SARRIMBIVRIEE - ¥
DEZBENTYREERE RFENAIREMR) R ARE
BRMEE R BRBEBRBRETRBEFRESN | EREER
RERR  ERBERRBLE  ERKEREERIFIDER
Y e AR

XHERENOEFEE - ERENES - HEEPA
DERFMEOLERSE @ LNSRIFENTE - BC1TR
MBREM  AXEEERS | BREIXUEREZBERSE
ZHEXRRFEBRLAASTHFNE BT @ BZEXFEN
B WIERRRFIERVEY) S ERSUERB B RIEE - BREHER
B XXEERBRBARRERATED  HEAREEARS
BEBESIR EEEBRBERMMETANAREME X
BRI EAE  AERPIDIAEA R UBERERNS
& o At - —FHIEXEALEERE -

“ERRBHRBERNFERD - A —FRE
ROEE - _FJEERR  ERKEBHEAR—ERERSHSM
RBNEFDRSRERIZR - BXRER INEIT /R R AL RIS HE

www.angle.comtw 111



