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Refusal to Testify by Medical and Healthcare
%IJ Personnel— A Privilege or an Obligation?
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Article 182 of the Code of Criminal Procedure “Testimonial
Privilege Related to Occupations” shall be interpreted in

combination with the fundamental rights guaranteed by the
Constitution, the modern medical ethics and the regulatory
purpose of Article 316 of the Criminal Code. Before the
medical and healthcare personnel, who are regulated under

YB3 =85 KR FIEEM T PTBIE #3% (Assistant Professor,
Institute of the Law of the Sea, National Taiwan Ocean University )
RasER - 548 % 5 (refusal to testify) ~ 5 A B & R Bl (the principle of
patient autonomy) - & &l B R # (right to informational self-
determination) ~ [EFA#E (the privacy right )
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Article 182 of the Criminal Procedure Law, obtain the
consent from the patient himself, refusal to testify is not a
privilege but an obligation. The provisions of Article 182 of
the Code of Criminal Procedure shall also be analogously
applicable to the medical and healthcare personnel, who
are not covered by the Article 182 of the Code of Criminal
Procedure, based on their statutory duty of confidentiality.
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