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Missed Treatment Opportunities and Adequate Causality
— Focus on the Comparison of Civil
and Criminal Medical Judgments
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Delaying the timing of treatment can be said to be the
core case type in medical cases, and how to judge the
causal relationship between the omission and the results
that are not diagnosed and treated in time is the key. After
a preliminary comparison and analysis, the civil and
criminal courts of our country have conducted tests based
on adequate causality, and the judgments of the two are
basically the same. But criminal courts tend to abandon
the requirement of necessity in their judgmental thinking,
which is similar to the doctrine’s understanding of adequate
causality. The question that remains to be explored is what
is being examined in such cases. In our country’s practice,
what should be assumed and what should be done is used
as the object of judgment to test whether there is a adequate
causal relationship between it and the result. It is doubtful
whether such an approach is consistent with the theory of

adequate causality.
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