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Principle of Legal Certainty of Clinical Conditions
— Example of The Patients with Chronic Kidney Disease
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RATESE | IEE A2/ (due process of law ) ~ZRZE4EFN1E2EEH] (Hospice
Palliative Care Act of Taiwan) ~ j=#Z B #E 14 R B (principle of
legal certainty) ~ 5 A B E# %)% (Patient Right to Autonomy
Act)
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The justices’ lenient and strict review norms for the
clarity of the law mostly stated that “the more serious the
infringement and restriction of fundamental rights are, the
stricter the requirement for clarity of the law.” If “there is a
higher duty of care in this regulatory field, there is no harm
in relaxing the requirements for legal clarity.” However,
when it comes to the life-sustaining treatment of terminal
ill patients, especially patients suffering from chronic
kidney disease who need dialysis treatment, when medical
staff make professional judgments on “withholding”
and “terminating or withdrawing” dialysis, its clinical
conditions The norms will derive the principle of legal
clarity to identify the conflict of standards. If medical
personnel conduct “futile therapy” in order to avoid the
problem of legal liability arising from this uncertainty,
they will not only fail to achieve their medical purpose, but
will also cause unnecessary suffering to the patient, which
violates the enactment of the “Hospice Palliative Care Act”

and the original intention of the “Patient Autonomy Act.”
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