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= The Intersection of Duty of Disclosure and Fraud:
Breach of Duty of Disclosure and Fraud by Omission
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*HRNEEREBREERH T (Associate Professor, Department of
Law, Soochow University )

RAHEEA ¢ R /E & 3F 8 (fraud by omission) ~ 5 %1 5 B3 & 7 (duty of
disclosure) ~ [E A 22 /% =z & 3 (promise as a ground of legal
justification) ~ [H AP # B & ¥ 2 @ & (consent justifying the
elements of a crime) ~ & X )4 £ £ 1& (alternative treatment
option )
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The legal issue of this case is on the possibility of fraud by
omission when a physician breaches his duty of disclosure,
causing the patient to spend money on treatments. The
essay would discuss first the meaning of the duty of
disclosure in terms of criminal liability, and explore the
possible legal effects of breaching the duty of disclosure by
a physician, which may affect the validity of the patient’s
promise. Secondly, it would be discussed whether the
“number of cases and the success rate of the procedure
performed by the physician” and any “alternative treatment
option” are within the scope of the physician’s duty of
disclosure, explaining under what circumstances the
physician has this kind of duty concerning the alternative
treatment option. Finally, the issue of breaching duty

of disclosure as well as the fraud by omission would be

clarified.
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