7& ﬂg‘ AT - [BEF P TR
angle HE [rieggesEs ] http://www.angle.com.tw/

ZVNW

I EEEE IR EITIE

ik BEEE O 2SI

ijg B 2016 ERIEIEEE
" e TFTiIEF@LLE"

A Brief Review of the Amendments to
Taiwan’s Criminal Law on Custodial Protection—A Study
of Comparative Criminal Justice with German Law
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Article 87 of Taiwan’s Criminal Law was amended in
the beginning of 2022, and the most significant feature of
the amendment is the disposition of custody without any
limitation on the number of extensions. The legislative
reason claims that the extension period and evaluation
mechanism were added by reference to the German law.
Therefore, it is necessary to fully examine the spirit and
practical operation of the German custodial disposition,
including initiation requirements, dangerprognosis
assessments (German: Gefahrlichkeitsprognosegutachten),
judicial review, and the material and procedural elements
of cessation of continued custodial disposition.

This article adopts a comparative criminal justice approach
to analyze the statutory elements of Germany’s 2016
amendment and its doctrinal and practical insights, and
points out the problems that may arise from Taiwan’s
unilateral inheritance of a single provision of foreign law
while ignoring the spirit of foreign systems and the current

dilemmas of local legal practice.
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