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A Study on the Control of Analogues and
the Judicial Review of Drug Act
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“Analogue (designer drug)” should be managed as “drugs”,
at least as “quasi-drugs”. Based on the legal principle of
“no law, no fiction”, it must also be clearly stipulated by

law in order to comply with the “principle of legality”.

*[B 37 K B2 3 B2 K # §% (Professor, Law School of National
Chung-Hsing University )

RAsEEE : =EZE5 % (Federal Food, Drug, and Cosmetic Act) - AR&IRARE
14 (principle of regulatory clarity) ~ %% (quasi-drugs) - 3
% E 2 (principle of legality) - BR 28 22 7% (Azneimittel in
der Europaischen Union ) - #l (fiction )
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Because the law does not “expressly stipulate”, in practice,
the criminal judgment directly identifies “analogue” as
“counterfeit drugs” based on the “meeting conclusions”
of the Drug Review Committee of the Food and Drug
Administration of the Ministry of Health and Welfare,
Taiwan not the pharmaceutical affairs law. The provision in
Article 6 may violate the “criminal legality” and “principle

of regulatory clarity”.
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