TR EE 2 NI E et A i

s [ LIRS E ] hitp://www.angle.com.tw/
A1 | BEERE

B ERRSUERTTRITEEA =R A
;g %nﬁ* %%%7@%@

0 EeRmmeHEs

Disputes on the Remuneration of CRO in Clinical

tﬁ“ L Trial Commissioned Contract: Characterization in
*ﬁ Respect of Labor Contract and Obligation of Remuneration

L BEHE Ting-Wei Liu™

RIFH RSERI0TEES L5 5244058
Bl R EAME ROk 552045 ~ 554845 ~ 550514

BRI 25 B3R i AG (50 - BB B2 IuETRNE
M FREEMHEBECOESEREM - A 2ZE2H
EREABERTGEUP RN EGRR  HikEL
fRT) - AEERE "TEEAGE )  REBITHE
STTASh TEEAGE ) MEFEREFEAZTEH
# o B EBEZBFIRE - I - FEfy FARR L

HIEEHIBBHER TEBEAGE ) - HEE

*ZE =4kt 75)EBDEE (Judge, Taiwan Taipei District Court )
RA$EE 1 2 4 £ M (contract characterization) « %5 # 2 #) (labor
contract) ~ #EM4:{FZF5 (obligation of remuneration )
DOI : 10.53106/241553062023030077007

www.angle.comtw 93



94

HHAT] ~ [EE B R
=7 [THB4EKREE] http://www.angle.com.tw/

NFVEAME » BT 2 I TRE A -
AF LK TR - T TR S5 B R I R A
FRRREEOR TEEANEGE ) BT IIEGET AT -
BHHENE ERZEAE - ARG - IR0
M - i ek 1074 B G L 5244098 RFEHIR
LR A ZE L R BR B AIKIE - PRIE WS R 2 55 R
% BEEF -
In matters to litigations about the obligation of
remuneration concerning a labor contract, it would first
be characterized in legal practice, then choose related
legal norms to be application. However, contract is the
relationship of rights and obligations between parties with
agreed intentions and its legal validity comes from the
agreed intentions between parties. It would be the act norm
of the parties and therefore the norm according to which
the judgment could be made, except for an imperative law.
Therefore, in matters of litigation, first of all, it should be
found out what the agreed intentions between the parties
really are, and then the gaps in the contract should be filled.
The issues in this case, such as the remuneration
and the relationship of rights and obligations between
the parties, should be solved through explanations of the
contract in terms of the agreed intentions between the
parties. Whether the issued contract could be characterized
as a mandate contract, a contract for work, or a mixed
contract would not be the key point in this case. The
civil judgment of the Supreme Court No. 2440 of 2018,
according to which the case should be focused on the
agreement in the contract to decide the relationship of

rights and obligations between the parties, is supportable.
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