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ﬁﬁ Disputes Related to Dismissal of Workers Suffering
from Occupational Accidents- An Analysis of the Civil
Judgment for No. 12 in 2020 by Taiwan High Court
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In Taiwan, Article 13 of “Labor Standards Act” regulates
the termination restrictions of employer under the medical
treatment, and Article 84 of the “Labor Occupational
Accident Insurance and Protection Act” regulates that upon
completion of medical care, the employer shall terminate
the labor contract with any occupational accident worker
only when they suffering from physical/mental disability
and being incapable of work. The legality of terminating a
contract under and upon completion of medical treatment
is still full of disputes in court decisions. By analyzing
the court judgments, this paper compares the legal system
of termination a contract with occupational accident
workers in Taiwan and Japan. Besides, this paper analyzes
related factors, including evaluation of reinstatement and
fitness of the work, the period under medical treatment,
occupational sickness leave, the necessity of negotiation,
and then compares various types of court judgements about
occupational accident workers. At the end of this paper, the
author’s suggestion is put forward to weigh the rights and
benefits between the employers and employees, and also to

ensure the motivation of workers of returning to work.
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