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After Medical Doctors Are Allowed to Advertise Medical
Care: A Study on Legal Issues Derived from 2023
Judgment No.17 of the Taiwan Constitutional Court
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*FRIFRESREEZZIT (Professor of Law, Chung Cheng University )
RASESE 1 BIAEE 112 EFHZF 5 17 924~ (TCC (Taiwan Constitutional
Court) Judgment 112-Hsien-Pan-17 ) -~ 2ff ( medical doctor) -
B¢ & 7% (Medical Care Act) - 2 & & 4 (advertisements for
medication) -~ BEE#E#HE (medical institutions )
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The Taiwan Constitutional Court, in Judgment 112-Hsien-
Pan-17 (Judgment 17 of 2013) ruled that, by allowing
only medical institutions to advertise medical care
services, Article 84 of the Medical Care Act (MCA) has
unconstitutionally violated doctors' freedom of speech.
This Judgment shall cause legal effects and influences to
Legislators, the Judge who has applied for the Judgment,
the concerned parties of the case, and people who may be
involved in related incidence. This paper is thus aimed
to discern the underpin jurisprudence of the Judgment. It
needs to be discussed that how medical doctors should be
governed by laws when advertising medical care services.
Before related laws may be amended according to the
mentioned Judgment of the Taiwan Constitutional Court
(TCC), shall the Medial Care Act be applied to regulate
the medical doctors? Which provisions of the Act should
be availed of and how the law might be deployed to
synchronize possible disputes shall be examined to respond

to practical needs.
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