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Whether It Is a Breach of the Duty of
Disclosure not to Inform Patients with
Terminal Cancer of the Name of the Disease
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Patient A, who suffered from terminal liver cancer with
metastatic adrenal glands, was admitted to National
University Hospital Y as the defendant in 2004. A’s
family strongly requested that the physician not disclose
the name of the disease to A. Even though the physician
did so, he explained the treatment in detail and A had
agreed to undergo the treatment. During the RFA surgery,
however, A died due to hemorrhage. A’ family claimed
that the physician didn’t disclose the name of the disease,
which lead A to believe that he could be cured by the
treatment, ignoring the wish of A’s family to refuse A’s
treatment, not to mention that A was not suitable for the
surgery. The physician didn’t make a correct diagnosis,
nor perform the surgery carefully but negligently, and
finally failed to exercise due diligence on the management
of the subsequent hemorrhage. The court held that the
physician had explained A all the contents and methods of
the treatment, although the name of the disease was given.
Besides, the family of the patient has no right preceding
patient’s autonomy. The physician had already thoroughly
evaluated whether A was suitable for the RFA surgery, so
he wasn’t negligent in the performance of the surgery nor

in the handling of the hemorrhage.
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