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The Muscle Relaxant Case: On the Objective Attribution
for the Medical Negligent Homicide by Omission

LA ]

o
;C‘
=

BLIN YR

e

Tk
Yy

=5

MEH She-Kai Lin*

ARG 5 B Al S Rl R SRR TR N R B A 2E - 2R X
IERR R E AR R B SR HEWE AT - 12k
BT AR EE BT RHE S ASETHZEM T
FR T R NRIETHE R R AN E R I U - A E
Ty R AR AT A SR8 5 17 Fs it 55 B Ja b B 36 R
B WE NIECHIAE R RE Se R I AT R iy S i
b E I - R AT  NSCRTAE AT Ry RO R B
SEIE - BN EIEE AR G RS
SANEAY , A - RH B RESH T A el g IR e
e HAT B8 BT Ry - FRLARREIETE - AR

* HRREERFEEZFMIERHIF (Associate Professor, Department of
Law, Soochow University )
EAsEs K R B & (causality) £ B & B & (breaking of the
causality) ~ Z#5F5 (the objective attribution) ~ Bz [REE
& (transcendent causality )
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In this case, the accused physician negligently instructed a
nurse to administer the wrong medication and then delayed
referring the victim for emergency care, resulting in the
victim's death. In this type of case, where the perpetrator’s
double negligence caused the death of another person,
since the tortfeasor’s subsequent negligence was in the
form of an omission, meaning that he did not intervene
in the course of the risk created by the previous negligent
act, and the result of the victim’s death was still the
realization of the risk created by the previous negligent
act. The perpetrator’s prior negligent act would therefore
be convicted of the crime of wrongful death. In addition,
there is no such concept of “crime with aggravated result”
in the legal norm, so only the previous negligence of the
perpetrator who wrongly instructed the nurse to administer
the medication could legally be counted as involuntary
manslaughter. In this case, the verdicts of the previous trials
all recognized that the defendant was guilty of negligent
homicide by omission and did not make a substantive
judgment on the causal relationship between the omission

and the death, so there is still room for review.
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