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Case of Prenatal Misdiagnosis: Legal Liability and Scope of
Damages of Medical Institutions and Testing Laboratories-Civil
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This case involves a prenatal genetic testing error that
resulted in a pregnant woman giving birth to a disabled
child. The court held that there was a consumer relationship
between the pregnant woman and the testing institution,
and thus the no-fault liability for services under the
Consumer Protection Act applied. This article analyzes the
legal relationships, infringed rights, and scope of damages
involved in prenatal misdiagnosis from the comparative
law perspectives of “wrongful birth” and “wrongful life.”
In “wrongful birth,” parents can claim both pecuniary and
non-pecuniary damages, but whether the child’s general
upkeep should be included in the compensation remains
controversial. In “wrongful life,” most legal theories and
practices deny the right of the disabled child to recover

damages.
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