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Ethical Issues in the Forensic Psychiatric
Examination of Competency for Execution
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As of the end of 2023, 55 countries, including Taiwan,
still upheld the death penalty. The World Psychiatric
Association in 2023 argued that death penalty rulings and

-

executions are often unfair to individuals with mental
disorders, urging psychiatrists to actively protect their
rights in such cases. Taiwan’s Constitutional Court, in
its 2024 Judgement No. 8, emphasized the protection
of human rights for people with mental disabilities and
highlighted the importance of assessing the condemned
persons’ competency for execution. This sparked ethical
debates on the validity of such assessments. This article
reviews the ethical principles and controversies surrounding
forensic psychiatric evaluations, focusing on the ethicality
of competency for execution assessments. It examines the
conflict and reconciliation between traditional medical
ethics and forensic psychiatric ethics, the objectivity
and scientific rigor of such evaluations, and related
human rights issues. The aim is to explore the underlying

consistency in these ethical debates. The findings reveal
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that, with a more refined definition of competency
for execution assessments, both the World Psychiatric
Association and the American Psychiatric Association
show a tendency toward conditional acceptance. Given
the ongoing ethical uncertainties, the article suggests that
individual forensic psychiatric experts determine whether
to accept the competency assessment task based on their
sincere ethical belief. Only when the Ministry of Justice
revises relevant regulations while considering the ethical
concerns surrounding the competency assessment, can it

ensure a criminal justice system that upholds human rights.

= Tl

IR BAR A ( Amnesty International ) BIARET » BUE
2023F K © 2R KR TS%NBERT A ERENE S LEEFRSE
I BB SSERRFERITHAZEERE » WRITZER
Z— o IRIB2023F HRBF BB G 2 BB » AR FIR
HPTREBHNEEERE A - MAERERABAE A
RIEG OEREREFI/AZ (Convention on the Rights of Persons
with Disabilities, CRPD ) ¥ HIIFHERE @ HAERENF
AERF PSR - TSR Bt EIE L
B2 B RS FE 1R R A R 752 -

BARSEMc F& - AILIEBE AR KB E—RETE

1 Amnesty International, Death Sentences and Executions in
2023, May 24, 2024, https://www.amnesty.org/en/documents/
act50/7952/2024/en/ (last visited Oct. 4, 2024).

2 World Psychiatric Association, World Psychiatric Association Position
Statement on Mental Health and the Death Penalty, Sep. 30, 2023,
https://www.wpanet.org/_files/ugd/842ec8_954aafaa000b4ce38c282
309ef68b6f9.pdf (last visited Oct. 4, 2024).

136 Angle Health Law Review





