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Whittington Hospital NHS Trust (Appellant)
v. XX (Respondent) [2020] UKSC 14
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This case concerns a claimant who, due to medical

negligence, developed advanced cervical cancer and

permanently lost her natural fertility. She sought

*IEH © ERARL N BZEZED (Practicing Attorney, JW Practice Group
LLC)
FAfEE : A 28 = 15 B B BR /& & (Human Fertilisation and Embryology
Act) ~ {255 {& (surrogacy compensation) ~ k18 1B HHE
(restorative damages) - B 4h 7 £ X &2 (foreign commercial
surrogacy ) ~ 584 (medical negligence )
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compensation to cover surrogacy-related expenses,
including lawful non-commercial surrogacy in the UK
and commercial surrogacy in the US. The defendant
admitted negligence but opposed compensating for
commercial surrogacy, citing a conflict with UK public
policy. The Supreme Court ruled in favor of the claimant,
finding surrogacy expenses to be restorative damages. It
held that commercial surrogacy conducted under robust
legal frameworks abroad does not violate public policy,
emphasizing that compensation must meet standards of

reasonableness and necessity.
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