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A Study on Criminal Liability under the

Patient Autonomy Act-Focusing on Exemption
Clauses and Grounds for Immunity
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The Patient Autonomy Act grants physicians an exemption
clause for not carrying out Advance Directives (AD) and a
defense for carrying them out, along with a restriction on
the scope of statutory emergency duties. This has ushered
in a new chapter in the physician-patient relationship.
However, when AD and Do Not Resuscitate (DNR) orders
are applied concurrently, does the Patient Autonomy
Act’s exemption clause and defense apply to DNR? How
should physicians handle situations when their subjective
understanding is inconsistent with objective facts? In terms
of overall legal interpretation and application, it must
ultimately return to the basic framework of criminal law.
This article aims to explore the nature of exemption clauses
and defenses from the perspective of criminal law theory,
discuss physicians’ criminal liability for negligence in
carrying out or not carrying out AD or DNR, and provide

legislative suggestions.
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