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A Critical Analysis of the Safe Harbor Provision
in the Taiwan Patient Right to Autonomy Act
Granting Immunity to Physicians from Civil Liability
with Comparison to US, UK, and Japanese Legislation
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PRAC §14(5)(b) expressly provides a safe harbor for
physicians to carry out signed patient advance medical
decisions (AMD) that authorize physicians to terminate,
withdraw, or withhold life sustaining treatment (LST).
Collectively, the AMD are called ‘refusal’ of LST. A refusal
may apply to LST in whole in or party. In Taiwan, the
safe harbor under PRAC §14(5)(b) generally shields the
physician from civil liability when she carries out AMD of
LST.

A comparison of related legislation in the United States,
the United Kingdom, and Japan shows that the physician
safe harbor in Taiwan should be expanded. In other words,
Taiwanese physicians should be able to claim immunity
from civil liability when carrying out AD by patients to
refuse LST (including ANH) in a broader set of situations
going beyond the relatively narrow types of conduct that
currently enjoy immunity under PRAC §14(5)(b).

In principle, a physician should be permitted to assert a
civil liability immunity defense so long as [i] a patient who
does not lack capacity has completed an AD refusing LST
[ii] the AD is effective and applies to the clinical situation,
and [iii], the physician carries out the AD to refuse LST.
The civil liability immunity defense is available because
the physician carried out the AD in compliance with the

patient’s advance decision.
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JAEE (life sustaining treatment, LST) Sy A L& ENMEEES
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