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Case about Sanction Revocating Physician Certificate:
Regarding Disciplinary Punishment and Administrative
Penalty for Physicians under the Physicians Act
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District Administrative Litigation Division of Taipei High Administrative
Court)
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If a physician violates medical ethics in the course of their
duties, it is explicitly legislated under Article 25, Paragraph
4 of the Physicians Act as a reason for disciplinary action.
Furthermore, Article 28-4 of the Physicians Act lists
specific illegal actions in the practice of medicine that
may be subject to administrative penalty. This dual-track
system is designed within the Physicians Act to regulate
physicians. Since the purposes and effects of disciplinary
punishment differ from administrative penalty, when
an action violates both administrative obligations and
specific discipline, it is generally permissible to impose
both administrative penalty and disciplinary punishment
simultaneously. Moreover, if the competent authority
chooses to impose only disciplinary punishment, this does
not automatically mean the action is unlawful. In this
case, the competent authority only referred A physician’s
behavior to the Committee on the Discipline of Physicians
Committee for a decision to revoke the medical license
under Article 25 of the Physicians Act and did not impose
an administrative penalty under Article 28-4, thus there
is no issue of combining disciplinary punishment and
administrative penalty. Furthermore, A physician was
also subject to an administrative penalty for violating
Article 108, Paragraph 1 and 6 of the Medical Care Act.

This administrative penalty serves a different purpose and
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nature than the disciplinary punishment in this case, and
therefore, there is no issue of Double Jeopardy. Since this
case involves a disciplinary punishment, the Administrative
Penalty Act does not apply, and thus, the principle of
priority of criminal penalties under the Administrative

Penalty Act is not applicable.
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