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Judgments of Japan Supreme Court for the
Former Genetic Health Act in Japan in 2024
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The former Genetic Health Act was the most serious
violation of human rights in the post-war period in Japan.
Based on genetics the Japanese government held, a
necessary sterilization could be practiced according to the
diagnosis of a physician if the pregnant woman and her
spouse have any genetic mental illness, physical disability,
or deformities. In 2016, the Japanese government argued
that victims arguing for compensation had run out of
preemption for 20 years. Even though the government
had paid 3.2 million for each victim once and for all in
2019, this payment was not titled with state compensation,
not being recognized as the state’s responsibility for the
damages. The victims filed lawsuits in various regions,
claiming that the application of the exclusionary period was
unconstitutional and did not comply with the principles
of fairness and justice. The Supreme Court consolted five
cases, including Sapporo, Sendai, Tokyo, and Osaka, and
held that if the right to claim damages is extinguished due
to the passage of the preemption, it is obviously a serious
violation of the concepts of justice and fairness, and
therefore the defense of the preemption is an abuse of the

State’s right.

o HEME
— BHHE
B TREREE ) RAXBREANAREESHN B

114  Angle Health Law Review





