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On the Limitation of the Application of the
“On-Call Duty” according to Paragraph 19 of the Japanese
Physicians Acts and the Studies of the Relevant Cases
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The on-call duty according to Paragraph 19 of the
Japanese Physicians Acts, which was enacted against the
background of the era in which medical treatment was
dominated by individual practitioners, ha had similar
provisions with penalties since the Meji era, binding
physicians not to refuse treatment in the face of a request
for medical treatment, and carrying the expectations of
the society and the trust of the people, which is of great
significance beyond the purely legal effect. However, as
time has passed and many physicians are employed by
hospitals, the interpretation of the on-call duty as a personal
obligation has become limited, and excessive adherence
to this concept not only leads to long-term overwork of
physicians, but also makes it difficult for hospitals to
respond to unreasonable requests for medical treatment.
Based on a study conducted by the Ministry of Health,
Labor and Welfare of Japan (MHLW) in 2019, this essay
examines the limitations of the application of Paragraph 19
of the Japanese Physicians Act, and states that this duty is
admonitory in nature and is not unconditionally mandatory.
Through past notifications of MHLW and five civil
lawsuits, including the duty to provide medical treatment at
a clinic set up in one’s own home, the refusal of emergency

medical treatment for patient seriously injured in a traffic
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accident the refusal of emergency medical treatment for
a child suspected of having pneumonia, the refusal of
emergency medical treatment for a patient who seriously
interferes with the operation of a medical institution, and
the breakdown of a trusting relationship between patients
and clinicians, the MHLW expects to show specifically
under what conditions refusal of the “on-call duty” may
be considered proper, and under what circumstances civil

liability may be triggered.
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