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Duty of Care for Dementia Patients with Death by
Inadvertent Swallowing in Long-Term Care Facility
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Decedent A, a resident of an elderly welfare organization
operated by the defendant, died as a result of swallowing.
A’s heirs challenged the defendant’s failure to follow the
physician’s instructions to provide meals, and its failure
to provide assistance and supervision throughout the
process of eating. The High Court held that the physician’
instruction that the A’s staple food should be changed
from rice to congee was aimed at avoiding vomiting rather
than swallowing. While the defendant provided “rice
softened with soup” without the physician’s consent, it
was concluded that this was equivalent to congee and
didn’t contradict the physician’s instructions. Secondly,
although A was severely impaired, he didn’t have any
swallowing disorder at the time of the incident, and the
defendant was not obliged to supervise A’s entire meal as
it was impossible for the defendant to foresee A’s death by
accidental swallowing. Finally, the staff of the organization
had fulfilled their duty of safety and their duty of crisis

management at the time of the incident.
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