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A Case on Adverse Drug Reaction
which is characterized by Non-Performance
of Contract instead of Tort
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RASEEE ¢ HRERE1TA (joint tort) ~ M#RNE (thrombosis) ~ EFREIT
(non-performance ) “##%2%% ( contraceptive ) 285224 ( contract
for medical treatment )
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Plaintiff A received a prescription for oral contraceptives
form the physician C as the defendant at defendant’s
hospital for symptoms such as uterine fibroids. However,
six years after taking the medication, A developed impaired
consciousness and was diagnosed with paralysis due to
thrombosis etc. Therefore, A and her spouse, B, sued C
and others for breach of duty of care. A claimed that her
thrombosis was caused by the contraceptive pill in dispute,
and that C and other physicians ignored the contraindication
to the frug in dispute and failed to conduct the necessary
tests. The court held that, according to the instructions for
the controversial contraceptive, A belonged to the category
of those who were prudent in taking the drug but still
had an acceptable risk, and in view of the effect that the
controversial contraceptive had the potential to accumulate
blood clots due to its long-term use, it couldn’t be ruled
out that A’s thrombosis wasn’t causally related to the
controversial drug. However, A’s thrombosis was caused
by the last prescription for the drug at issue, which wasn’t
prescribed by C. A’claim of tort liability against C was
unreasonable. As to C’s and the other physicians’ failure
to perform the necessary tests in accordance with the drug
inserts, it is clear that they breached the duty of care, and
that C’s hospital was liable for non-performance regarding

the contract for medical treatment.
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