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The Duty of Counselling to the
Patients after having Intubation
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Deceased C was diagnosed with Laryngomalacia and was
intubated after having Tracheotomy. C was discharged from
the defendant’s hospital after 24 days of hospitalization,
he died after emergency treatment duet to a result of a
tracheal cannula incident which was suspected to be an
obstruction of the endotracheal tube. C’s parents claimed
that the defendant hospital and physicians had breached
their duty of care by failing to provide proper home nursing
care. The court held that the defendant physician should
have been able to foresee the high probability of recurrence
of the tracheal obstruction after C’s discharge from the
hospital, given that three serious tracheal obstructions
had occurred during his hospitalization. The defendant
therefore had a basic duty of care, but he only gave the
plaintiff abstract instructions on home nursing, instead of
giving specific instructions on basic life-saving techniques,
or actively training them to change the catheter, or making
them aware of the importance of ensuring an unobstructed
airway, which resulted in the plaintiff failing to maintain an
unobstructed airway during the emergency treatment and
C’s death. The defendant including the hospital therefore

breached the duty of care and was liable for damages.
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