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Admissibility of Recordings in Medical
Consultations in Civil Procedure
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Can a patient’s recording made without the medical

provider’s consent be admitted as evidence in subsequent
civil medical malpractice litigation? This article analyzes
the judicial criteria utilized by courts to determine the

evidentiary admissibility of recordings made in consultation
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rooms. The analysis indicates that courts primarily weigh
factors such as whether the individual recording the
conversation was a participant in the dialogue, whether the
medical provider possessed a reasonable expectation of
privacy under the circumstances, and whether the evidence
was obtained through peaceful and non-inductive means.
Furthermore, the article clarifies that the Guidelines for
Maintaining Medical Privacy in Medical Institutions
issued by the Ministry of Health and Welfare constitute
administrative regulations; consequently, they do not
serve as the judicial standard for determining admissibility
in civil litigation, nor are they binding on the courts’

discretionary power in evidence assessment.
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