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Legal Boundaries of Medical Advertising Conducted by
Physicians in the Social Media Era: Content Regulation,
Promotional Methods, and Professional Self Regulation
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In 2023, the Constitutional Court R.O.C (Taiwan) (“TCC”)
held in Judgment 112-Hsien-Pan-Zi-17 that the prohibition
under Article 84 of the Medical Care Act against physicians
engaging in medical advertising was unconstitutional.
The judgment confirmed that physicians may also serve
as advertisers in their own capacity. This article takes
that decision as its starting point and examines the legal
boundaries of physicians’ medical advertising on social
media. It analyzes the content requirements under Article
85 and the restrictions on promotional methods under
Article 86, with a particular focus on the open-ended
clause on “other improper promotional practices” under
Subparagraph 7 of Article 86 of the Medical Care Act. The
discussion further addresses physician endorsements and
compliance risks in social media operations. The article
argues that the regulatory shift did not reduce the intensity
of oversight but rather redirected scrutiny from the
identity of the advertiser to the specific conduct involved.
It emphasizes transparency of information, avoidance of
misleading representations, and preservation of medical
ethics as the core boundaries governing physicians’

exercise of freedom of speech in medical advertising.
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