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Lumbar Spinal Stenosis Surgery Malpractice Ruled
to Pay Approximately 89 Million Japanese Yen
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The plaintiff, A, underwent posterior lumbar decompression
surgery, performed by the defendant, C, at the defendant
hospital. It is evident that due to the actions of the
Defendant C, which resulted in the severing of the
cauda equina nerves, the Plaintiff A sustained severe and
permanent disabilities. Furthermore, it is documented that
the first plaintiff sustained a fracture to the right tibia and
fibula after falling within the ward during the period of
their hospitalisation. Consequently, the plaintiffs, A and B,
initiated legal proceedings against the defendant, C, and
the hospital. The court ruled that the use of a high-speed
bone drill by the Defendant C to remove bone without
first controlling bleeding under conditions of haemorrhage
and poor visibility constituted a procedure that was highly
dangerous. Consequently, the plaintiff, A, has been left
with severe and permanent sequelae, including a perpetual
incapacity to function independently and an unrelenting
requirement for nursing care. The breach of duty of care
was deemed “extremely gross.” However, while the
fact that Defendant C was involved in multiple medical
incidents within a short period could indicate insufficient
technical proficiency, it was insufficient to establish that the
surgery itself was significantly egregious, thereby justifying
a substantial increase in consolation damages. The court
did not equate the physician’s negligence with intent,

and thus rejected the argument that consolation damages
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should be increased on account of the egregious nature of
the tort. In consideration of the patient’s severe residual
disabilities, which were accompanied by immeasurable
suffering, in addition to the hospital’s delayed explanations,
investigations, and information disclosure following the
incident — which in fact caused additional mental anguish
to the victim — the court awarded substantial consolation

damages of 33 million Japanese yen.
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