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Research on Civil Liability of Orthopedic Surgeons
Performing Osteotomy Without Patient Consent
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This study examines the civil liability of orthopaedic
surgeons who modify surgical procedures or perform an
additional osteotomy intraoperatively without obtaining
adequate patient consent. Informed consent is a core
principle of modern medical ethics and law, reflected in
Article 63 of Taiwan’s Medical Care Act, the Patient Right
to Autonomy Act, and relevant judicial practice. However,
its implementation in highly invasive orthopaedic surgery
remains challenging. Recent analyses of Taiwanese civil
medical judgments show that orthopaedics is among
the most frequently litigated specialties, and inadequate
disclosure is a major cause of damages awards. Focusing
on Taiwan High Court Kaohsiung Branch Civil Judgment
No. 1 of 2025, this article analyses the legal requirements
of disclosure in osteotomy procedures through tort law,
contractual liability, medical regulation, and comparative
law. The study discloses that courts have moved from a
formal consent approach to a substantive consent approach,
requiring not merely written documentation but meaningful

patient understanding and autonomous choice when
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procedures are materially altered. Performing osteotomy
without consent may therefore constitute both tort liability
under Article 184 and contractual liability under Article
227 of the Civil Code. The article further proposes risk
management strategies concerning cost transparency,
supplemental consent for intraoperative changes, and

institutionalisation of shared decision-making.
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