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In the digital era steered in by Artificial Intelligence (Al),
health data possesses dual policy attributes as “public
good” for public health policy and as commercial “asset”
in international trade domain. The 2020 COVID-19
pandemic exposed the governance dilemmas arising
from the fragmentation of international laws and the lack
of interdisciplinary collaboration between international
health law and international trade law. In response, the
World Health Organization (WHO) has promoted the
Pathogen Access and Benefit-Sharing (PABS) System
under the Pandemic Agreement, while the World Trade
Organization (WTO) has constructed digital trade rules
governing cross-border data flows. Applying the PABS
system as a case study, this article explores the intersection
and convergence between international health law and
digital trade rules on health data governance. It highlights
that these two regimes are establishing a trust-based
multilateral regulatory framework for cross-border data
flows for balancing the concerns of free flow and safety
and security, through the deployment of exception clauses
and the principle of regulatory comity. The challenges of
digital data governance motivate the global governance to
transcend traditional sectoral fragmentation and embrace
cross-regime collaboration that constructing a new order

for global health data governance.
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