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The compulsory hospitalization review mechanism under
Taiwan’s Mental Health Act has undergone three historic
transformations: from unilateral medical decisions in
1990, to administrative review committees in 2007, and
ultimately to judicial review by collegiate panels with
expert participants, enacted in 2022 and effective in
2026. Centered on the constitutional principle of judicial
reservation, the new system introduces procedural
supervisors and mandatory legal representation, and
establishes a transitional mechanism allowing courts
to convert compulsory hospitalization into compulsory
community treatment. In terms of human rights protection,
the new legal regime strictly limits the maximum duration
of compulsory hospitalization to 120 days (including
one extension) and comprehensively incorporates the
principle of informed consent for compulsory community
treatment, eliminating the previous exceptions to non-
disclosure. Nevertheless, the operation of the new system
faces significant potential risks and practical challenges,
including the pressure to coordinate three-party hearings
within a seven-day emergency placement period, the
structural tension between procedural safeguards and the
urgency of clinical intervention, the exponential increase

in litigation-related documentation for hospitals, and
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the massive judicial workload caused by transitional
applications for patients hospitalized under the previous
system. This article systematically analyzes the legislative
evolution, pre-application procedures, judicial proceedings,
adjudication outcomes, and potential impacts, while
proposing responses such as front-end triage, smart
documentation systems, and standardized pre-trial
negotiations, aiming to achieve a substantive balance
between human rights protection and clinical treatment

efficiency.
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