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multilateral framework of principles ad rules for trade in services, including elaboration of possible
disciplines of individual sectors, with a view to expansion of such trade under conditions of
transparency and progressive liberalization and as a means of promoting economic growth of all
trading partners and the development of developing countries. Such framework shall respect the policy
objectives of national laws and regulations applying to services and shall take into account the work of
relevant international organization.”



= W

g% IR RE S e A S T P L '@ﬂjﬁﬁ?fﬂﬂl*%?f?ﬁﬂ
VEE F PIF“W Nifﬁjf'[ HEA l[ﬁ&‘%tyj@ﬂ (B S W R R
LR ﬁ?%?ﬁﬂVﬁﬁmﬁf%fé&Wﬁ“#%mﬁ
n g&[ i“:ﬁ’gyl %J%fu ) [EIEE 4 xe“::“’%i}[ IRA: g&liﬁ' = 5 EE {éﬁ‘”ﬂ gy‘IPJ*I/*'
ﬂ*é%?“ﬁﬁ/ﬁf‘%ﬁ’ ZNEES RN RS WA vl (R R h N O F' £ B
SRR TG AT Ix;a}j » ﬁ}«ltﬁgm%/;;fj/ R R AL
& il ﬁfﬂ (deregulate) fy sl Fhlﬁ: Bl I/jﬂ?f“

55 Iflf IRZ s F’?ﬁfu—\L_J/ TR 5 SR B F‘W’L ( General Agreement on Trade
in Services > T?"GATS) AT {ﬁf(lF‘Hﬁg [pit AE|— Ffr%‘h VIR o 1=

”"FJ;:TGATS I figr F‘[ﬁiv VEE HEs o

%:ﬁ'ﬁ Al B 52 5 W8 ok e B3R st B JCSEH A 5 8 00 2 e

GATS G~ fili AV B - fﬁ'?}%@‘“ﬁ‘ YGRS ) TR L - SR
%%WT*g’%WK%W&%%%W »m%%mawwﬁ@uﬁwww%
S H L - WD l’fﬁ[{j}"?’j}ﬁJ—\EE[,:[J}‘ﬁ%[)f‘%'[‘i’[/ﬁJ S EINA RN
Fa&ww PR Vg CF ﬂfﬁJL?*‘%%HBITFAGATSI‘PWT#) R R
SR %‘/GATSWFF PL}L’GATSII ey 42 ][ i B Fﬁ}f—i‘?:

I bGATSWFFL‘“_?Z AU IR Y o BB I/~ » RS GATS T 2 4
[N PJ%%

B el B R 2 ’GATSé‘Ijuh%&ﬁ&‘ﬂ%(* A1
7] 'l h*ﬁﬂbﬁf’g’fﬁb V1F‘“FL HIl ( nﬂfﬁﬁ RUB RS R 5 8Y= ﬁf 73 EF

ol KB S HESAT M 1) ﬁi REYERD M EEEF I
(ﬁ %u,tﬁ{j WY EmEEA) B ,Fiz’} A T B S5
VA T I S P GATS B b A I - GATS’V fiF i F ENT{H i
RUBR R I - PR S VIR Qﬁiﬂl%ﬁfﬁmi LR
ﬁﬂ?ﬁﬂl’ﬂfﬁf pri=l gt RS H Lj’ﬁF/ﬁ‘?fHE LN [/sz EWJ‘”F‘
B R U s Ay B e R m JEY[::FUF —J ﬁ E, ngp% i/ F CETT R
B .rﬁhﬁﬂi' MR ‘/FE Ea i?'ﬂjlﬁlﬁ ig! ﬁb?fﬁﬁbﬁﬁﬁ?‘m‘“ P

1E

wRi T%ﬁgwﬁﬁiwu“ [ BT ST
BBl AR B - S RMGATS

10 . ..
Mario Marconini, supra note 8, at 20-21.



B BB .

[j;;l °
L GATSEHIGRTEY ph VL5 2 GATSHY - oy AL T B g i g
YRR B s, o " R f';tﬁiri‘f\,f (IGATS U E I (.
fij > FAGEEFRIRL P GATS Y- [V~ iy TRt bV i, -
ﬁ—[ﬁ{«’ﬁgﬁéi (EC - Banana III) 1 > —E)IJFF.}FJZ BT R F%@“ﬁﬁfﬂjﬁf EPT
GATS3)- [%37— FlFVTEEI "% (affecting) | — FiE JF =gl EJH[TU . 4,# L] 5
I[P bz s ‘J*IELF#@?LE'I e 2'%‘ Y
zgg - F A MIPIGATSSTS H 1 i (c)ﬁffr [V 1 FERLA L
PRI WIHE;K’E%HGATS%? 87— TN TR, - R FTW (in
respect of) 4 » “IREFEGHE R U A o JIJFL VTR A T A 0 FEGATS
4 FEEO)E (Rl BEH a%“ B %E“ (affecting) ; 17 Y
#ﬂ[ﬂ (supply of a service) | = i 'JFEW\GATSﬁwﬁ“ 1 = 1 sy T %5 IﬁWHVHI
R OS5 0y R S REAL 3 B0 AL B R R - F%Wﬁf RS
SRR R L »Fﬁlt FGATSET- 57— iR TRy, - F a%% Eﬁﬁ
L%E%; *GATSEE T I3l " B [ GATS 5V~ (37 SO RH L T,
I S0 2 7 RO £ AP 5> ™ 240802 4 T (b b"?ﬁtﬁi‘ IR
TR CRE %%b*ﬁ’@i' GBI Y §1 4 3
GATSEIU B %‘ﬁﬁ"’{@% R
T ERS SE i (Canada - Autos) f|1 SER R ALY F R
ll?#ﬂlﬁﬁ’ﬁ%ﬁ'&i IITW YR VES S TR 71&“5*41—1"?7’?4"?°f?*§?
TRE R GATS 3 AT SRR E H o 1) IR GATSH Py VR
EJF%,, , Jrg A S AL yquAst;ng AT B 5 L @’9
GATSHIE IEIJ*SMJFE‘?&AHJ IF“'ﬁ ’ F%Tékﬁsr 75T GATS3Y- X1 R a1 *l A
ﬁ Sy antw- alk o fﬁrij it Fg%zgﬁqg/;;f@ ;LJ ERER [sg;g«
AR BARL T 2T (AT Fﬁﬁ/ﬁf?f by s T Jlifﬁirfj ELs

—rv

_ﬂll

Article I, para.(1) “This Agreement applies to measures by Members affecting trade in services.”

Panel Report, European Communities - Regime for the Importation, Sale and Distribution of Bananas,
99 7.280-282, WT/DS27/R (May 22, 1997).

18 R 15 BRAR B B3R PR AR .

See Appellate Body Report, European Communities — Regime for the Importation, Sale and
Distribution of Bananas, 9 217-222, WT/DS27/AB/R (Sept. 9, 1997).

See Appellate Body Report, Canada - Certain Measures Affecting the Automotive Industry Bananas,
99 148-152, WI/DS139/AB/R (May 31, 2000).

13
14

15



o SRR AR R

Iy TR EET o TYE o ﬂ}’ijﬁ/ﬁf‘?f bh o O I (4T 2 E- Tﬁff;* B
GATS#3]; E[Eiﬂfu"‘[ @Jrgl{‘* o
2. GATSE IR %7 bb 1 53 Zﬁgl GATSHY— 872 7 I}H%;F’Eﬁ’ bh |7f‘~ﬁf i R 755 -
ﬁiﬂ%gﬁ 'ijﬁ/y FI {bﬂ%gﬁ btjby S N ﬁi;{ﬁ»;]t P (e 4
e AR @ %‘F ﬁx“ﬁgﬁﬁfalﬁ ezl ﬁfﬁ[ﬁﬁfﬁﬁiﬁfa (the supply of a service
from the territory of one Member into the territory of any other Member ) : JF=7& FFPJ ",
S 2 S ST R SR B
Ao %ﬁm&ﬂﬁﬁFWV%ﬁ$”ﬂ 5 1 B (0 L 8
'EWV%W*'QWV%*wW Wﬂ'~WV$Wwﬁw'ﬂ#wﬂﬁ@%
RERER ARk A S IREIT TS Ve S ) R Y o LA
ﬁ@ﬂiy““?w<ﬁ@ﬂ7f#%rwﬁTwi%*mi% P g
GIFEL PSR R T wwv%w(%ﬁﬁ
Y e qg/,;f) o JEI?;FWE?QFF#@H I/F' 7:1@[[ P B A
T B) 67 BT KR 0 s t[esﬂjn/ U g“#rgfw,y i [/&uu_,+gb Y
H@W@u’aﬁ%VI@»:qwhw IR > 5 g O ¢
. 79 1B S 1 @ﬁ%ﬁh(ﬂ@ﬁwalﬁh>:ﬁ
TN IR P [ IR D S R » /fg
R S ﬁ&ﬁWWMVﬁ&.uf¢ﬁﬁgwuuﬁJ&§
I B #ﬁw'V%ﬁﬁﬁﬂﬁﬁ TOR
o f AR i P TS HALE (the supply
of a service in the territory of one Member to the service consumer of any other
Member) 7 - B A E DS BTN T b @“%’Fﬂ?ﬁ’é%‘“@%i’ﬂ
VAR S G- s E - | g;;[aﬂ;&a, i JE}“"’?}F% g;[%;”[/?’f?\ W s Bl
-l I/JTEE@[*B B OB - B I/[g;«mm. PR B IR T 0 E AL
IR TESTIEL o T R rgqg CRESEY RSN BRS
WV BRI SRS - A R W<wq%ﬁ%7ﬂmgywi>
*mkgw%ﬁV%ww%w»ﬁ@E%ﬁycpwq*gy%m:mggﬁﬁ
BRI 1B 6 B0 T
= ’%iﬁﬁﬂv%EF Wwamﬁf B S b B K
(EI[JF%j' F:pji’ %EHF) [ij## (the supply of a service by a service supplier of one
Member, through commercial presence in the territory of any other Member ) : 591~

® 14 99 152-155.



B BB .

BV B PR 5T R L I - B R S U w§ﬂ B
—,J%#I'ﬁ fﬁi[ﬂ@qﬁ/};; F} B I/ﬁ#?i HE gylﬁ%—f SN FJM&,{;‘E Bl I/ﬁﬁqﬁ/
m:”ﬂ'~wVﬂ?%ﬁiﬂﬁﬁw§*@W%%a" LY A
TPARTSH CoRTe BT o 8 e R P > 2 R el P 2T
ﬁy@@,m?w%mww§ﬂ%%«Pﬁ%ﬁ@wvw ﬁfﬁ% % 67k
‘éﬁ’ﬁj,*[w—%{ﬂ/ ) i' 7 ['Lagyl%ﬂ Iaéi%ggﬁ, - Jﬂ&%:;‘@%ﬂ;glt VeV EE o - B
Kl

Hpp s E&[F%QTQJIH’[Pﬁ'?w“[izﬁﬂ"ﬁ%ﬁ’% VAR ) R
Ijtrr ° 17 |-f- [’LE’]:ES«II%'Z'—{ 7] [J’F]&—‘ :" Ijéi%gg’!—‘ [[E}\Q)J/%E}J [/g-l%ﬁﬁl ?l , IEJ

ﬁ%w%@maiﬂmﬁm<wmﬂwwwﬂ J?@vaﬁﬁf%@<ﬂ%
] lﬁfr%%[iéﬂ'.j/ DT i ,STZFJ Ik (current account) ¥ 7 [fi {f o [Eit
GATS V1 Y BIEED gl 35 1 2 Gt IR aeer ph I mfpl o = phige
IR RS F RIS GAEA ST > R g SRS
L LR S R WSS ;e R
SETERY o R IR BL Y AT I - GATS: ‘/}H’f]F/ﬁ Ez*ﬁ' T[] ERRY pATES
USRS L
FTFE'%H ﬁpiw M@GATS%‘L 1 RVES S fHh - TEFEIRY
wai%ﬁ"Wﬁ ST - () PSEOR - SR
> 5 (i)l %p‘/atéﬁﬁuqfﬁkfﬁ‘f [J@U*i * L AR [/F‘F”I/ oy L [ﬁ“ RS
%\Eﬁ(ijpﬁﬁ ViiE) p‘fﬁ;ﬁ LR niﬂ |F g 'Er%qﬁﬁf“r) BT H?
- (ﬁ‘/ﬂ?ﬁé ST J) p‘fﬁ%* 73 J (gt [*%&EH&E{U,) EA=NE)
%-f Fﬁ%{fgp f E{c?;ﬂ c | H |M%<GATS§L 1T BESOR DAL A
* L=V S g (E A J,ﬂ EIJTF[, Ail ﬁﬁz“ : F[T’g > ﬁg* > %J?*EK/E’JJF{
ERRER T a;«lﬂp&%; P TR 7“[ 2R

17 BRSSP AE at}ifg-\ﬁﬂrﬁvy%,;,,ﬁ*@/m\ c NS o e R AR AR

FRRE AR R e e P ] T R M—MB*J P PR AMA REAET B G

Hige Gpaf e 2 B LRPESPRET RS E 0 TG I AFRE @

- ?v ,j’;ﬁx T, e E g j}’-‘ Q@;}j—}i}?‘\ﬁff& E —IE}LE ko F?‘\,})E U o fANs ‘%*7 ]g:l“ s }v]v!m
&@aﬂi\nm? L R ;&;j»x;h'fi; ;&%;i\v, HEEXNREF TS WHEBERS B RS

EARR M2 hm iR R R K

Article XXVII, para. (d) of GATS: “ ‘commercial presence’ means any type of business or
professional establishment, including through (i) the constitution, acquisition or maintenance of a
judicial person, or (ii) the creation or maintenance of a branch or a representative office, within the
territory of a Member for the purpose of supplying a service.”

1d. para. (I): “ ‘judicial person’ means any legal entity duly constituted or otherwise organized under
applicable law, whether for profit or otherwise, and whether privately-owned or governmentally-
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owned, including any corporation, trust, partnership, joint venture, sole proprietorship or association.”
See Panel Report, Mexico — Measures Affecting Telecommunication Services, Y 7.27-28,
WT/DS204/R (Apr. 2, 2004).

See id. 4 7.30.
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23 See Appellate Body Report, European Communities — Regime for the Importation, Sale and

Distribution of Bananas, 99 221-222, WT/DS27/AB/R (Sept. 9, 1997).

See Panel Report, Canada — Certain Measures Concerning Periodicals, 9 5.16-17, WI/DS31/R
(Mar. 14, 1997).

Benard Hoekman, Rules of Origin for Goods and Services: Conceptual Issues and Economic
Considerations, 27 J. World Trade, no. 4, at 89 (1993).
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