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Broadband Regulation —
Network Neutrality

Jui-Chu LIN, Tsung-Hsien LIANG

Abstract

The breakthrough in biotechnology has transformed human
tissues, traditionally deemed as unwanted waste and were discarded
like worn shoes, into valuable research materials which have been
dubbed “Gold Mine” by scientists. It is true that biotechnology can be
the momentum for the development of science & technology in the
21st century and scientific researches deserve the constitutional
protection for freedom to express as a fundamental right. Yet human
rights of research participants/subjects should also be taken into
consideration when it comes to experiments using human tissues.
Given the rapid growth of biotechnology, finding out a balance
between rights and interests on the two sides is urgent for jurists.
Biomedical researches, for instance, are capable of uncovering
sensitive genetic information of participants from whom the research
materials are collected. This, in case of misuse of genetic information,
can raise risks such as privacy infringement to the subjects; when the
research participants are selected as a group, the risks may escalate to
humiliation and discrimination against certain ethnical characteristics,

particularly that of minority groups like aborigines and migrants.
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In April 2007, an unprecedented event happened in the bio-
research history of Taiwan. After the tissue collection procedure was
denounced as violation of the principle of informed consent, the
aboriginal research participants required the researchers to destroy
their biological samples in a sacrifice ceremony. After the sacrificial
rites for memorizing the ancestors presided by the sorcerer of Kavalan
people, the participants destroyed the saliva samples collected by the
researcher who was recognized as “The Mother of Taiwan Blood.”
The case sufficiently revealed the trend that indigenous peoples’
awareness of human rights has been strengthened, and the researchers
should be aware of the ethical issues of biomedicine research, and
with more cautiousness and carefulness as well. In this paper, the
authors would like to argue that the balance between the freedom of
speech and expression through scientific researches and the protection
of participant/subjects’ fundamental rights might be achieved
progressively subject to the ROC’s Constitution and the Indigenous
Peoples Basic Law, and by taking into consideration “The Universal
Declaration on the Human Genome and Human Rights” adopted by
the UNESCO, the U.S and Australian policies concerning indigenous
people, and Taiwan’s domestic experiences in tribal health
management and promoting self-governance rules in the Taroko
tribes. Bearing in mind these experiences, Taiwan is now developing
its own special mode of group consent in researches relating to
indigenous tribes, which can be taken further as the mode for future

biomedicine research purposes.
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