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As Article 56 of Tort Law is completely reproduced as
Article 995 of Chinese Drafting Civil Code Sections,
some scholars in the academic circle misunderstand it as
an enabling clause for mandatory intervention right of
clinical medical treatment. In this paper, when civil code
is compiled, a special clause is suggested to regulate the
mandatory intervention right of clinical medical treatment.
The clause suggests: “if the patient who is in a critical
condition still rejects without a good reason the first-aid
measures that are irreplaceable and necessary to be taken
after being informed and explained in a formal manner,
medical institution shall immediately report to the local
police department and the competent health department,
which shall immediately dispatch personnel to the scene
and understand what happen, as well as assist in guidance.
When necessary, the medical institution shall be instructed
to apply for fast trial with the primary people’s court
where the medical institution is located, and the court shall
dispatch the personnel and hold a field court to determine
whether to start the mandatory intervention right of clinical
medical treatment. Specific rules will be formulated

separately.”
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